[bookmark: _GoBack]This document contains the following information:
I) How to prove fulfiment of basic qualification, which documents are required and where can I get them?
II) Demonstrating qualification by foreign bidder in general.

To the point I) above:
Basic condition for successful participation of a bidder in an award procedure for above-the-threshold public contract is demonstration of basic qualification by the bidder. The contracting authority has to (due to applicable law) request proving the basic qualification. Qualification processes are governed by the Czech Act No 134/2016, o public contracts awarding (hereinafter the “Act”).
The purpose of basic qualification is to prove that the bidder duly fulfils its duties vis-a-vis public authorities and other statutory duties in relation to the fact that the bidder will be receiving public funding in Exchange for the performance under the public contract.
For the purposes of fulfilment of basic qualification pursuant Section 74/1 of the Act the bidder must prove that it:
a) was not convicted by final judgement in the country of its registered seat of a crime specified in Annex No. 3 to the Act[footnoteRef:1] or another similar crime pursuant to the law of the country of its registered office in the past five years preceding the commencement of the procurement procedure; expunged convictions are disregarded ,  [1:  See an Annex 3 hereto- Criminal offences for the purposes of proving basic qualification pursuant to Section 74 (1) a) of the Act is on page 7 of this document
] 

b) has no outstanding tax arrears registered in tax records in the Czech Republic or in the country of its registered office, 
c) has no outstanding arrears in respect of payments and penalties of public health insurance in the Czech Republic or in the country of its registered office, 
d) has no outstanding arrears in respect of payments and penalties of social security contributions and contribution to the national employment policy in the Czech Republic or in the country of its registered office, 
e) is not in liquidation, has not been declared insolvent, in respect of whom the receivership has not been imposed under another legal regulation or it is not in a similar situation pursuant to the law of the country of its registered office.
How to prove fulfilment of basic qualification, which documents are required and where can I get them?
The bidder shall prove that it fulfils the basic qualification requirements by submitting:
1) A copy of an entry in the Criminal Records in respect of Section 74 (1) a) of the Act
demonstrating that the bidder was not convicted for any crime specified in Annex No. 3 to the Act or another similar crime pursuant to the law of the country of its registered office in the past five years preceding the commencement of the procurement procedure.
In case of a foreign bidder only documents from foreign (local) authorities shall be submitted
i. If the bidder is a legal person, both this legal person and every member of its governing body shall meet the condition specified in Sec. 74 (1) a) of the Act. Where a legal person is a member of the governing body of the bidder, the condition specified in Sec. 74 (1) a) of the Act shall be met by 
a) this legal person, 
b) every member of the governing body of this legal person, and 
c) the person representing this legal person in the governing body of the bidder. 
ii. If a participant in the procurement procedure is a branch of a business of 
a) a foreign legal person, the condition specified in Sec. 74 (1) a) of the Act shall be met by this legal person as well as the head of the branch,
b) a Czech legal person, the condition specified in Sec. 74 (1) a) of the Act shall be met by the persons referred to in subsection (i.) above as well as the head of the branch. 
(example: a foreign corporation having one director authorized to act on its behalf submits: 1 criminal registry extract for the corporation itself confirming no criminal history of that corporation in the country of its registered seat + 1 criminal registry extract for the director confirming no criminal history of that person in the country of its registered seat).
If unlike the Czech Republic criminal liability of legal entities/corporations does not exist in the state of principal office of the bidder the bidder is obliged to make a solemn declaration on this fact.)
2) A confirmation from a relevant tax office in respect of Section 74 (1) b) of the Act
demonstrating that there are no outstanding tax arrears registered in the tax records of a bidder. 
This basic qualification requirement must be met by bidders both in relation to the Czech Republic and to the country of their registered office.
This confirmation in relation to the Czech Republic may be provided:
1. by the local tax authority, if the bidder is already registered in the Czech Republic for tax duties, or
2. if the bidder is not registered in the Czech Republic then by
Finanční  úřad  pro  Prahu      1 (Tax Authority for Prague 1)
Address: Štěpánská 28, 112 33 Praha 1
http://www.financnisprava.cz/cs/financni-sprava/organy-financni-spravy/financni-urady/app/urad-kontakt/2001 
for legal persons:
Phone:	+420  224 042 157, Mrs. Kozáková,
	+420  224 043 231, Mrs. Macková
for natural persons:
Phone:  	+420  224 041 132, Mrs. Vrátná	
email:      podatelna2001@fs.mfcr.cz
Bidders submit a simple written application signed by the competent / authorized person, and providing information / address where / or to whom the issued confirmation shall be sent and for which purposes - purpose of such application. The bidder must also attach to the request: a) the extract from the commercial registrar of the bidder (from the extract must be evident who  is the authorised person to act in the name of the bidder) and b) a duty stamp – 100 CZK. The extract from the commercial register must be translated into Czech if it is in another language then English or Slovak language. The bidder can use the template of written application, which is provided with this document.
3) A written affirmation regarding excise duty in respect of Section 74 (1) b) of the Act
In relation to excise duty, the bidder is required to prove the absence of outstanding tax arrears by making an affirmation, because the customs authorities which are excise administrators are not required by law to issue a similar certificate in relation to the excise duty. 
Please note that FZU provides a form affidavit (the sample is included in the tender or qualification documentation issued within the tender procedure) with the full wording of the relevant provision which the bidders may use for the purposes of the procedure. The bidders are advised to sign this form affidavit and include it in their bid which suffices in connection to the excise duty.
4) A written affirmation in respect of Section 74 (1) c) of the Act 
demonstrating that there are not outstanding arrears in respect of payments and penalties of public health insurance in the Czech Republic or in the country of its registered office. 
This basic qualification requirement must be met by bidders both in relation to the Czech Republic and to the country of their registered office.
The bidder is entitled to demonstrate this basic qualification only by solemn declaration.
Please note that FZU always provides a form affidavit (the sample is included into the tender or qualification documentation) with the full wording of the relevant provision which the bidders may use for the purposes of the procedure. The bidders are advised to sign this form affidavit and include it in their bid which suffices in connection to the absence of health insurance premiums debts.
5) A confirmation from a relevant district social security administration in respect of Section 74 (1) d) of the Act
demonstrating that there are no outstanding arrears with respect to payments and penalties levied by the social security insurance and contribution to the state employment policy 
This qualification requirement must be met by bidders both in relation to the Czech Republic and to the country of their registered office.
This confirmation in relation to the Czech Republic may be obtained on each territorial workplace of “Česká správa sociálního zabezpečení”, but we can recommend:
1. the relevant district social security administrator, if the bidder is already registered in the Czech Republic, or
2. if the bidder is not registered in the Czech Republic on this address:
Pražská správa sociálního zabezpečení, územní pracoviště pro Prahu 8 (Prague Social Security Office, local office Prague 8)
Address: Trojská 1997/13a, 182 00 Praha 8
http://www.cssz.cz/cz/kontakty/krajska-a-okresni-pracoviste/praha/prazska-sprava-socialniho-zabezpeceni.htm

Phone: +420 283 104 111
Phone: +420 283 104 543, Mrs. Klozová
Phone:+420 283 104 054, Mrs. Langová

email:     posta.xa@cssz.cz or   jitka.klozova@cssz.cz
Bidders submit a simple written application signed by the competent / authorized person, and providing  information / address where / or to whom the issued certificate shall be sent and the country of registered office of the applicant (bidder) and purpose of such application.  The bidder can use the template of written application, which is Annex 2 to this document.
6) A copy of an entry in the Commercial Register, or a written affirmation in the event that the bidder is not incorporated in the Commercial Register, in respect of Section 74 (1) e) of the Act
demonstrating that the bidder is not in liquidation, has not been declared insolvent, in respect of whom the receivership has not been imposed under another legal regulation or it is not in a similar situation pursuant to the law of the country of its registered office.

To the point II )above Demonstrating qualification by foreign bidder in general:
       Demonstrating qualification in general:
· Where qualification has been obtained abroad, it shall be proved by documents issued under the law of the country in which it has been obtained and to the extent required by the contracting authority in the tender documentation.
· Where the contracting authority requires a document to be submitted and the bidder is not able to submit the requested document for reasons that cannot be attributed to it, the bidder is entitled to submit an equivalent document.
· Documents in foreign languages shall be submitted along with its translation into the Czech language. Only where the contracting authority has doubts regarding the correctness of the translation, it may require the submission of a certified translation of the document into the Czech language made by a court appointed translator registered in the list of court apointed experts and translators. A document in the Slovak language and a certificate of education in the Latin language shall be submitted without translation. 
· Where pursuant to the relevant legal order a legal duty does not exist and/ or required document is not issued, it may be substituted by solemn declaration (an affidavit signed by the bidders duly authorized representative).
(Example: a system of mandatory social insurance does not exist in all a foreign countries and therefore  the bidder is obliged to make a solemn declaration to that fact.)
· The bidder may comply with the duty to submit a document by making a reference to relevant information kept in the public information administration system or in the similar system kept in  another Member State that enables unlimited long-distance access. Such a reference shall contain the internet address, credentials and data for the lookup of the requested information, where such data is necessary.
Qualification documents:
· Unless the contracting authority stipulates in the procurement documents otherwise, the bidder may substitute the submission of documents in its request to participate, indicative tender or tender by solemn declaration. The bidder may replace the required documents by a European Single Procurement Document in any case. 
· Before the contract is concluded, the contracting authority shall always request the selected bidder to submit the originals or certified copies of the qualification documents, unless they have already been submitted during the procurement procedure.
· The bidder is not obliged to submit documents supporting the facts contained in the European Single Procurement Document to the contracting authority provided that it informs the contracting authority that it had already submitted such documents in a previous procurement procedure. 
· The documents demonstrating basic qualification (under Section 74 of the Act) and professional qualification under (Section 77 (1) of the Act – Extract from the Commercial Register) shall demonstrate the fulfilment of the required qualification criterion not later than three months before the date of the commencement of the procurement procedure. 
· For the purposes of the Act, the European Single Procurement Document means an affirmation made in writing by a participant (bidder) in order to prove its qualification, including a proof through another person, which shall replace documents issued by public authorities or third parties on a form available in the information system e-Certis. The European Single Procurement Document shall attest to the fulfilment of the conditions for participation and, where applicable, the fulfilment of the criteria for the reduction of the number of participants in the procurement procedure.
Changes in qualification of a bidder:
· If the qualification of a bidder changes after the submission of documents or affirmation regarding qualification, the bidder is obliged to announce such change to the contracting authority within five working days and to submit new documents or affirmation of qualification within 10 working days from the announcement of such change; the contracting authority may extend these time limits or excuse their default. The bidder shall not become obliged to announce changes and submit new documents under the first sentence if the qualification is changed in such a manner that 
a) the qualification requirements are still met, 
b) the criteria for the reduction of the number of bidders or the number of tenders have not been influenced, 
c) the criteria for evaluation of tenders have not been influenced. 
· If the contracting authority finds out that the bidder has not fulfilled the duty defined in subsection (1) above, the contracting authority shall exclude such bidder from the procurement procedure without delay.




Annex 3
Criminal offences for the purposes of proving basic qualification pursuant to Section 74 (1) a)
For the purposes of proving basic qualification pursuant to Section 74 (1) a), criminal offence mean 
a) a criminal offence committed in favour of an organised criminal group or a criminal offence of participation in an organized criminal group, 
b) criminal offence of human trafficking, 
c) these criminal offences against property 
1. fraud, 
2. credit Fraud, 
3. subvention Fraud, 
4. participation, 
5. negligent Participation, 
6. money Laundering, 
7. money Laundering out of Negligence, 
d) these economic criminal offences 
1. abuse of Information and Status in Business Relations, 
2. negotiating advantages during public procurement, public competition and public auction, 
3. machinations during public procurement and public competition, 
4. machinations in Public Auction, 
5. harming Financial Interests of European Communities, 
e) generally dangerous criminal acts, 
f) Criminal Offences against the Czech Republic, foreign states and International Organisations, 
g) these criminal offences against order in public matters 
1. criminal offences against the execution of powers of public authority and public official, 
2. Abuse of Competence of Public Official, 
3. Corruption, 
4. Other Interference with Activity of Public Authority.
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